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HARTNELL COMMUNITY COLLEGE DISTRICT 
 

AP 3434 Responding to Harassment Based on Sex under Title IX 
 
Reference:  
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campus property and buildings the District owns or controls or student organizations officially 
recognized by the District own or control. 

 The conduct meets the definition of Title IX “sexual harassment.” 
 
Definitions 
 
Advisor:  Throughout the grievance process, both the Complainant and Respondent have a right to an 
Advisor of their choice.  If a Party does not have an Advisor at the time of the hearing, the District must 
provide the Party an Advisor of its choice, free of charge.  The District may establish restrictions 
regarding the extent to which the Advisor may participate in the proceedings as long as the restrictions 
apply equally to both Parties. 
 
Complainant:  A Complainant is an individual who alleges he/she/they is the victim of conduct that 
could constitute sexual harassment. 
 
Consent:  Consent means affirmative, conscious, and voluntary agreement to engage in sexual activity.  
Both Parties must give affirmative consent to sexual activity.  It is the responsibility of each person 
involved in the sexual activity to ensure that he/she/they has the affirmative consent of the other or 
others to engage in the sexual activity.  Lack of protest, lack of resistance, or silence does not indicate 
consent.  Affirmative consent must be ongoing throughout a sexual activity and one can revoke 
his/her/their consent at any time.  The existence of a dating relationship between the persons 
involved, or the fact of past sexual relations between them, is not an indicator of consent. 
 
The Respondent’s belief that the Complainant consented will not provide a valid defense unless the 
belief was actual and reasonable, based on the facts and circumstances the Respondent knew, or 
reasonably should have known, at the time of the incident.  A Respondent’s belief is not a valid 
defense where: 

 The Respondent’s belief arose from the Respondent’s own intoxication or recklessness; 

 The Respondent did not take reasonable steps to ascertain whether the Complainant 
affirmatively consented; or 

 The Respondent knew or a reasonable person should have known that the Complainant was 
unable to consent because the Complainant was incapacitated, in that the Complainant was: 

o asleep or unconscious; 
o unable to understand the fact, nature, or extent of the sexual activity due to the 

influence of drugs, alcohol, or medication; or 
o unable to communicate due to a mental or physical condition. 

 
Decision-Maker:  The Vice President of HR/EEO will oversee the live hearing and make a determination 
of responsibility. The Decision-Maker cannot be the Title IX Coordinator or the investigator. 
 
Formal Complaint:  A written complaint signed by the Complainant or Title IX Coordinator, alleging 
sexual harassment and requesting an investigation. If the Title IX Coordinator signs the formal 
complaint, he/she/they will not become a Party to the complaint. 
 
Parties:  As used in this procedure, this means the Complainant and Respondent. 
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Respondent:  A Respondent is an individual reported to be the perpetrator of conduct that could 
constitute sexual harassment. 
 
Sexual Harassment under Title IX:  Conduct that satisfies one or more of the following: 

 A District employee conditions the provision of an aid, benefit, or service of the District on an 
individual’s participation in unwelcome sexual conduct (quid pro quo harassment); 

 Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
objectively offensive that it effectively denies a person equal access to the District’s education 
program or activity; 

 Sexual assault, including the following: 
o Sex Offenses.  Any sexual act directed against another person, without the consent 

of the victim, including instances where the victim is incapable of giving consent. 
o Rape (except Statutory Rape).  The carnal knowledge of a person, without the 

consent of the victim, including instances where the victim is incapable of giving 
consent because of his/her/their age or because of his/her/their temporary or 
permanent mental or physical incapacity.  There is carnal knowledge if there is the 
slightest penetration of the genital or anal opening of the body of another person. 

o Sodomy.  Oral or anal sexual intercourse with another person, without the consent 
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Intake and Processing of Report 
 
Receipt of Report 
After receiving a report of sexual harassment, the Title IX Officer will contact the Complainant and 
reporting party to explain rights under this policy and procedure and invite the Complainant to an in-
person meeting.  The Title IX Officer will discuss supportive measures with the Parties. 
 
Timeframe for Reporting 
To promote timely and effective review, the District strongly encourages individuals to report sexual 
harassment as soon possible because a delay in reporting may affect the ability to collect relevant 
evidence and may affect remedies the District can offer. 
 
Supportive Measures 
Supportive measures are non-disciplinary, non-punitive individualized services offered free of charge 





Page 7 of 15 
 

 If the conduct alleged did not occur against a person in the United States. 
 
The District has discretion to dismiss a formal complaint or any allegation under the following 
circumstances: 

 If at any time during the investigation or hearing:  a Complainant notifies the Title IX 
Coordinator in writing that the Complainant would like to withdraw the formal complaint or 
any allegations; 

 
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 The grievance process including conducting hearings, appeals, and informal resolution 
processes; and  

 How to serve impartially, including avoiding:  prejudgment of the facts at issue; conflicts of 
interest; and bias. 

 
Timeline for Completion 
The District will undertake its grievance process promptly and as swiftly as possible.  The District will 
complete the investigation and its determination regarding responsibility or the informal resolution 
process within 180 calendar days. 
 
When appropriate, the Title IX Coordinator may determine that good cause exists to extend the 180 
calendar day period to conduct a fair and complete investigation, to accommodate an investigation by 
law enforcement, to accommodate the unavailability of witnesses or delays by the Parties, to account 
for District breaks or vacations, or due to the complexity of the investigation.  The District will provide 
notice of this extension to the Complainant and Respondent in writing and include the reason for the 
delay and anticipated timing of completion. 
 
A Party may request an extension from the Title IX Coordinator in writing by explaining the reason for 
the delay and the length of the continuance requested.  The Title IX Coordinator will notify the Parties 
and document the grant or denial of a request for extension or delay as part of the case recordkeeping. 
 
Role of Advisor 
The role of the Advisor is to provide support and assistance in understanding and navigating the 
investigation process. 
 
The Advisor may not testify in or obstruct an interview or disrupt the process.  The Title IX Coordinator 
has the right to determine what constitutes appropriate behavior of an Advisor and take reasonable 
steps to ensure compliance with this procedure. 
 
A Party does not have a right to self-representation at the hearing; an Advisor must conduct any cross-
examination.  The District must provide an Advisor of its choice, free of charge to any Party without an 
Advisor in order to conduct cross-examination.  If an Advisor fails to appear at the hearing, the District 
will provide an Advisor to appear on behalf of the non
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recognized privilege (e.g., attorney-client privilege, doctor-patient privilege, spousal privilege, etc.), 
unless the person holding the privilege provides voluntary, written consent to waive the privilege. 
 
Investigations 
The Title IX Coordinator is responsibl
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 
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Maker based on a conflict of interest, the Complainant or Respondent may request the Title IX 
Coordinator select a different Decision-Maker.  The Complainant or Respondent must make this 
request to the Title IX Coordinator in writing at least five business days prior to the hearing.  
 
The Decision-M
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The appeal Decision-Maker will issue a written decision on whether to grant or deny the appeal, and 
the rationale for the decision, within 45 business days after the Decision-Maker on appeal receives the 
response to the appeal or the last day to provide a response.  The District will provide the written 
decision simultaneously to both Parties. 
 
The Decision-
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